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May 28,2003 Mice of Secretary 

EX PARTE COMMUNICATION 
MB Docket No. 02-277 

Marlene H. Dortch, Esquire 
Secretary 
Federal Communications Commission 
236 Massachusetts Avenue, N.E. 
Suite 110 
Washington, D.C. 20002 

Re: Biennial Review - Radio Multiple Ownership Rules 
MB Docket No. 02-277, MM Docket No. 01-317, MM Docket No. 00-244 

Dear Ms. Dortch: 

On behalf of Saga Communications, Inc., transmitted herewith is the original and four 
copies of Comments in connection with the above-referenced proceeding. As noted below, we 
are hand serving copies on Chairman Powell, all of the Commissioners and the Chief of the 
Media Bureau. 

If any question arises in connection with this submission, please contact undersigned 
counsel. 

Counsel for 
Saga Communications, Inc. 

GSS/sls 
cc: The Honorable Michael K. Powell 

The Honorable Kathleen Q. Abemathy 
The Honorable Michael J. Copps 
The Honorable Kevin J. Martin 
The Honorable Jonathan S .  Adelstein 
Kenneth Ferree, Esquire (Chief, Media Bureau) 
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EX PARTE COMMUNICATION 

The Honorable Michael K. Powell 
Chairman 
Federal Communications Commission 
445 12 ’~  Street, S. W. 
Washington, DC 20554 

Re: Biennial Review - Radio Multiple Ownership Rules 
MB Docket No. 02-277, MM Docket No. 01-317, MM Docket No. 00-244 

Dear Chairman Powell: 

This letter is written on behalf of our client, Saga Communications, Inc. (“Saga”), 
and addresses Item No. 1 (Media Bureau - the 2003 Biennial Regulatory Review of the 
Commission’s Broadcast Ownership Rules) on the Commission’s Agenda for the June 2, 
2003, meeting (See Commission Meeting Agenda, released May 23,2003, which found it 
in the public interest to extend the sunshine period to permit ex parte presentations to 
continue through Friday, May 30,2003). 

Directly or through subsidiaries, Saga is the licensee of 46 commercial FM and 
26 commercial AM radio stations, many in small and medium size markets. Saga is a 
publicly-traded company and its stockholders could be injured by action that the 
Commission is contemplating. Saga is deeply concerned that the Commission is 
preparing to change the market definitions used to interpret Title 47 C.F.R. Section 
73.3555. Published reports (Broadcasting and Cable, May 19,2003) indicate that the 
Commission is considering abandonment of the signal contour method used to determine 
the number of stations in radio markets and replacement of that method with a new 
method that would be based on information supplied by BIA (Broadcast Investment 
Analysts) and/or Arbitron. 
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Saga has reviewed a letter dated May 23,2003, addressed to you from Edward 0. 
Fritts, President and CEO of the National Association of Broadcasters (“NAB”), of which 
Saga is a member. Saga fully endorses the position taken by Mr. Fritts in that letter; Le., 
that the contour-based market definition of a radio market should be retained with the 
modifications suggested by Mr. Fritts. The NAB has suggested a reasonable plan for 
dealing with (a) the so-called Pine Bluff anomaly by not including in the count of stations 
making up a radio market those stations owned by a proposed transferee that would not 
be counted towards that entity’s local ownership limits, and (b) the “large signal’’ 
anomaly by excluding from the count of stations in a market any station whose 
transmitter site is more than 58 miles from the area of common overlap of the stations 
being acquired. The NAB president also suggests grandfathering in perpetuity all 
existing station clusters, and applying any new market definition prospectively. 

Replacing the current contour overlap standard with a standard based on Arbitron 
data could do irreparable harm to companies like Saga because a revised standard could 
reduce the permissible number of stations in some of the markets where licensees have 
acquired stations under the current rules. Those licensees could find themselves with 
non-complying clusters under revised rules. 

Saga believes that the current method, based on predictable signal strength criteria 
modified as suggested by the NAB would address the Commission’s concerns and could 
be defended in court since the market definitions are based on physical knowable criteria, 
i.e., signal strength. In contrast, Arbitron ratings reports were never designed for the 
purpose the Commission may be considering. These reports were developed as a tool for 
the sale of radio advertising, not to define radio markets for concentration of media 
purposes. The attached “Description of Methodology” from a Winter 2003 Arbitron 
report provides ample evidence why the Commission should not rely on Arbitron reports 
to define radio markets. In short, while Arbitron Reports are excellent for the purpose for 
which they were designed, reliance on Arbitron data to define markets is an inherently 
unreliable prospect. Additionally, many commercial radio stations are not located in 
Arbitron markets, which will force the Commission to develop some other definition to 
count the number of stations in those markets. 

Section 73.3555 of the Rules and Section 202 of the Telecommunications Act of 
1996 establish limits on the maximum number of stations in which an entity may hold an 
attributable interest in terms of brackets; Le., radio markets of 14 or fewer stations 
(Bracket 1); 15-29 stations (Bracket 2); 30-44 stations (Bracket 3); and markets of 45 or 
more stations (Bracket 4). Each bracket, in ascending order, permits the ownership of 
more stations in that market than in the previous bracket, up to 8 stations in Bracket 4. 
The table’ in footnote 1 compares the number of stations in selected radio markets as 

’ Following is an illustrative table that depicts the number of permissible stations in four of the Arbitron 
rated radio markets where Saga owns stations using the Arhitron data contrasted with the number of 
stations computed using the contour method. The dates shown correlate to the multiple ownership studies 
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determined by the contour method with the number of stations listed in Arbitron reports 
as those stations that are “Home to the Arbitron Radio Market Area.” In each market, the 
change in definition would result in a downgrade in the bracket for that market. Thus, 
were the Commission to require divestiture of non-complying clusters upon sale, it could 
do real economic harm to companies like Saga that have developed acquisition and 
operational strategies based on the existing multiple ownership rules. 

Saga urges the Commission to keep its current method of defining radio markets, 
or, in the alternative, to revise those definitions to address its concerns using the proposal 
made in Mr. Fritts’ letter. 

Very truly yours, 

(lb---& 
Gary S. Smithwick 
Counsel for 
Saga Communications, Inc. 

GSSlss 
Cc: The Honorable Kathleen Q. Abemathy 

The Honorable Michael J. Copps 
The Honorable Kevin J. Martin 
The Honorable Jonathan S. Adelstein 
Kenneth Ferree, Esquire (Chief, Media Bureau) 

submitted when Saga was acquiring stations in those markets. Because each is case-specific, Saga’s 
acquisition of additional stations in those markets might change the station counts under the current rules. 

Radio Market Stations in Market Per “Home to 
Radio Market” List Contour Method 

Stations in Market Per 

Columbus, OH 27 (Bracket 2) 
Des Moines, IA 21 (Bracket 2) 
Manchester, NH 11 (Bracket I )  
Champaign, IL 13 (Bracket 1) 

34 (November 2002) (Bracket 3) 
33 (September 1996) (Bracket 3) 
20 (August 1997) (Bracket 2) 
16 (February 2ooO) (Bracket 2) 
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